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The end of a marriage is traumatic for all parties,
particularly when children are involved. Confusion
over the divorce process itself and uncertainty
about the future can make an already stressful
situation seem overwhelming.
We understand what you are going through during
the turbulent time. While every family situation
is unique, over the years we have found that many
of our clients have similar questions about what
is involved in a divorce. We created this pamphlet
to provide answers to these questions, and in the
process, to alleviate some of your uncertainty about
the future.
If you are thinking about getting divorced, or are
already in the process of doing so, we hope the
information contained here is helpful. We welcome
the opportunity to speak with you in person about
your particular situation.

Angela J. Ghannam, Esq.

WHAT IS “NO FAULT” DIVORCE?
The word “fault” in the context of divorce means that one spouse did something which caused the marriage to
fail. Examples may include adultery, abandonment, substance abuse, and more.
Michigan is known as a “no fault” divorce state. However, the words “no fault” can be misleading. If the parties
reach a final settlement on all issues, fault is not a factor. If there is a dispute about property, spousal support,
parenting time, or custody, fault may become an active ingredient in resolving these issues.
Basically, Michigan has one ground for divorce: “There has been a breakdown of the marriage relationship to
the extent that the objects of matrimony have been destroyed and there remains no reasonable likelihood that
the marriage can be preserved.” In court, some judges require only a recital of this assertion. No details need
to be provided.

HOW LONG DOES IT TAKE TO GET DIVORCED?
When the parties agree on most of the issues involved, and there are no minor children, a divorce can be
completed relatively quickly. A “high conflict” divorce, on the other hand, can drag on for many months or
even years. In Michigan, a divorce may not be granted in less than 60 days. When there are minor children,
the parties must wait six months. (The six-month period may be waived under certain circumstances.) No
divorce is granted without a court hearing to determine the truth of the statements made in the “complaint.”

WHAT IS A “COMPLAINT?”
In Michigan, a “complaint” is a legal document that informs the court of the filing spouse’s desire to end
the marriage. When the complaint is filed with the court, it signifies the initiation of the divorce process.
A complaint states the names of the parties; where, when, and by whom you were married; the names and
birthdays of your children (if any); the wife’s and the husband’s names before marriage; the length of residence in
the county and the state; the date of separation; the grounds for divorce; a statement about property; whether the
wife is pregnant; and the relief requested.

DOES DIVORCE REQUIRE A TRIAL?
The majority of divorces are settled without a trial. You only have to go to trial if you are not able to settle your
case beforehand. If at all possible, settling your case before trial is the best option because it allows you to retain
control over the outcome. When a divorce case goes to trial, a judge will issue a ruling about contested issues.
That is, the judge controls the outcome, not you and your spouse.

WHAT IS A JUDGMENT?
After a settlement is reached or the case is tried, the court will enter a “judgment” of divorce as the final decree
granting you a divorce. The judgment will also deal with such issues as spousal support, custody, child support,
parenting time, insurance, property settlement, and other miscellaneous issues. If a settlement has been reached,
you must carefully read and examine this judgment and have your attorney explain it to you before you approve it.

HOW IS PROPERTY DIVIDED IN A DIVORCE?
In determining property issues, the court will usually consider the following:
• The length of the marriage
• The contributions of the parties to the marital estate
• The ages of the parties
• The health of the parties
• The life status of the parties
• The necessities and circumstances of the parties
• The earning abilities of the parties
• The past relations and conduct of the parties
• General principles of equity
It is important to remember that the court’s final order regarding property division cannot be changed except in
cases of fraud, clerical error, mistake, or gross unfairness in the initial trial.

HOW IS SPOUSAL SUPPORT DETERMINED?
Spousal support, also called alimony, is a sum of money usually paid by one spouse to another spouse for support
and maintenance. The factors the court considers in awarding spousal support include:
• The past relations and conduct of the parties (fault)
• The length of the marriage
• The ability of the parties to work and their respective incomes
• The source and amount of property awarded to the parties
• The ability of the parties to pay spousal support
• The present situation of the parties
• The needs of the parties
• The health of the parties
• The prior standard of living of the parties and whether either is responsible for the support of others
• The age and educational level of the person claiming spousal support

HOW IS CHILD SUPPORT DETERMINED?
Child support is based mainly on the Child Support Formula Manual (the “Guidelines”). The child support
formula takes several factors into account, but two have the biggest impact—each party’s income and each party’s
overnight visits. There are other factors that can cause adjustments, namely childcare costs and insurance costs.
A party is eligible for childcare costs that are actually incurred until the child turns 12. Judges in Michigan are
bound to follow the child support guidelines, unless a party can convince the judge that it would be unjust to
follow the formula. Without an agreement between the parties, this outcome is unlikely.
When child support is ordered by the court, it usually lasts until the child attains the age of 18 or until the child
graduates from high school. (Regarding the latter, the child must be attending high school full time, have a
reasonable expectation of graduating, and be less than 19 ½ years old.)

IS THERE A WAY TO ENFORCE CHILD SUPPORT OBLIGATIONS?
While some parents are reluctant to enforce the other party’s obligation, it is important to remember that child
support is for your child, not for you. If you do not enforce the obligation, you are sending a message to the other
parent that their behavior is acceptable and that you do not need support.
The most effective way to enforce a child support obligation is through a “Motion for An Order to Show Cause.”
If a payor is behind, the payee can request an order from a judge requiring the other parent to appear in front
of the court and explain their failure to follow the court order to pay support. The payor can face consequences,
such as an award of attorney fees or even jail, for not making a substantial payment towards their obligation.
There are several other things to consider in enforcing and collecting a child support obligation, including
license suspensions, intercepting assets or tax refunds, and contacting the prosecutor’s office to start a felony case
against the payor. These are especially effective for individuals who work “under the table” and do not have wages
which can be withheld in the traditional sense.

HOW IS CHILD CUSTODY DETERMINED?
There are two forms of custody. Legal custody refers to the decision-making part of raising the child. Physical
custody relates to who physically raises the child. Sole or joint custody is possible for both of these types of
custody. The basis for determining child custody is “the best interests of the child.” As you would expect, the
child’s best interests can be extremely difficult to determine. Deciding factors can include:
• The love, affection, and other emotional ties existing between the parties involved and the child
• The capacity and disposition of the parties involved to give the child love, affection, and guidance, together
with continuation of the education and raising of the child according to a religion or creed, if any
• The capacity and disposition of the parties involved to provide the child with food, clothing, medical care or
other remedial care recognized and permitted under the laws of Michigan
• The length of time the child has lived in a stable, satisfactory environment, and the desirability of
maintaining continuity
• The permanence, as a family unit, of the existing or proposed custodial home or homes

• The moral fitness of the parties involved
• The mental and physical health of the parties involved
• The home, school, and community record of the child
• The reasonable preference of the child, if the court deems the child to be of sufficient age to express
preference
• The willingness and ability of each of the parents to facilitate and encourage a close and continuing parentchild relationship between the child and the other parent
• Domestic violence, regardless of whether the violence was directed against or witnessed by the child
• Any other factor considered by the court to be relevant to a particular child custody dispute
It should be noted that the child’s preference, although important, is just one factor that is considered. Also, it is
not in the child’s best interests to try and convince him or her to express a preference using promises or threats,
or to discuss the divorce case with the child.

CAN THE COURT’S DECISIONS ABOUT SPOUSAL SUPPORT,
CHILD SUPPORT, AND CHILD CUSTODY EVER BE CHANGED?
Generally, the court can modify spousal support, child support, and parental rights arrangements after a divorce
decree. However, it is not usually possible to make changes to a final order that deals with property.

CAN A PERSON RELOCATE IF HE OR SHE IS INVOLVED IN A
DIVORCE OR CUSTODY MATTER?
There are two statutes that control moving in Michigan. The first addresses how far a parent may move. Basically,
this statute sets a limit of 100 miles from “the child’s legal residence at the time of the commencement of the
action in which the order is issued.” So, unless the move results in the parties living closer to each other or the
other party consents to the move, a hearing before the court must be requested.
The other statute states that neither party may move a child out of the state of Michigan. Even if you want to
move to a location in another state that is less than 100 miles away, you still need court permission or the other
party’s permission to make such a move. In deciding whether to permit the move, the court will examine a
variety of factors, including whether the move is motivated by money, whether there is a way to continue the
parent-child relationship with the parent who is being moved away from, and other related issues.

D O YOU NEED A L AWYER TO GET A DIVORCE?
While you can find legal documents online, the advice of an attorney is invaluable. There may be issues that you
do not even know about and could not possibly know. An experienced lawyer can provide advice and counsel
that protects your interests, improves your situation, and makes the divorce proceed smoothly.
Another issue is the paperwork involved in a divorce. A summons, complaint, ex parte orders, motions, the
final judgment—these all have specific requirements and the court’s clerks will not accept incorrect paperwork.
Countless people without attorneys arrive at court only to discover that they are missing something and need to
do a step over again. This is extremely frustrating!

Finally, divorce is not a cost benefit analysis situation. There is almost always a benefit,
whether it be sound advice, time saved, or just having the process go smoothly, that makes the
cost of an attorney worth it.
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